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In accordance with our meeting yesterday, revisions have 
been made In ny memoranda of April 12th dealing with “Phase 2 B of 
discussions in re* the Viet Haro election question. As with th® 
original memorandum, this list has been prepared on the promise the 
matter of conditions is either accepted in principle, set aside 
temporarily, or assigned te a working group for consideration, The 
additional eubjs@ts for discussion listed balmr are gener ally geared 
to th@ question® ®1£hat is to be @l©ated?s, s?fhat powers will thos© 
elected hav^ K fl »R@f®rsndm ®r Sloetionf 0 , »Mhat foUora th© voting? 51 . 
and th® like, 

1® Dnder no circumstances should the “free elections 0 envisaged 
by the Geneva conference turn upon a referendum or plebiscite with 
a nation-wide vote counted on a nation -sd, da basis. If every vote 
in the North is the equal to every vote in the South the lower- 
population South would be faced with an early disadvantage. Sine® 
it may be presumed the tightness of political organisation will be 
greater in the North than in the South, additional advantages would 
go to the North on any equality of voting power, vote for vote. This 
would be ©specially true in a referendum, since any wording the 
Communists would be willing to accept could be presumed to have a 
pro •*Northom bias. It would appear to be easier to refuse a 
referendum at the wry beginning of the negotiations than to be pos- 
sibly stuck with a vote on tee relative merits of Ho CM Minh and 
Ban Dai, 

2, If any referendum is ruled out, whether it be on the general 
wording of some profession of a desire for unity or « specific choice 
as between current regimes, then the discussion of election possibili- 
ties will most likely center around the selection of some representative 
body. Here the choice will be between a governing legislature and a 
constituent, Constitution-Baking body, Given tee better organisation 
of the Communists, at least better at tele time, care should be taken 
to avoid oomiteent to any type of legislative and/or government-faming 
body. Attention should be concentrated on tee constituent function, 
and the elections should be centered around tee concept of choosing 
Constitution-framers, not legislators. Bote Norte and South should 
maintain their own operative governments during the sittings of tec 
constituent body end should govern their own sones independently of 
one another, 
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3« In elections to the constituent body, apportionment of 
4e^gfttcs should be on % population basis as between Forth and South# 
faking the French estimates of mm years ago, the approa&aats digtric, 
cation of population before, resent refugee movement© was 13 million 
in the Forth, 12 million in the South, Feiag a figure of 7&LOOO for 
«ie extent of refugee movement, there would nw be 12,750,000 in the 
XSpS^O^OOO isi lufes S«^ isHoos 

accepted, th© esnstAtesuast body would haw a slight majority of del®» 
gat®@ fr<z& th® South, and our position in Sorsa and in (Sanmany on 
similar distribution quastlons would remain constant. Should these 
figures b© challenged end other® favorable to the Forth be introduced, 
it might bo useful to agree to an equaUtyof-deiagationB formula, 

Sueh a formula, howvar, should not be accompanied by my admission 
of population ©upeslorlbjf in th® Forth, lest equal! ty*^“d©legati©si$ 
m used againat our interest in other parte of the World, If th® 
discussions ©f population figures became too Involved, a census 
might be suggested, and such s census, giving the confused 8 tat® of 
affairs in the area, would obviously tak® some tia© to 


he Si© constltetot body, one© ©lotted, should carefully consider 
all potentially useful documents and democratic ©jsposlsnc©, fresu @ XI 
parts of the world, making sure Ih&i it understands th® work of other 
dsaaeratlo government© bafor® making Voices as to methods of 
governance for a united Vietnam, This process may wall take a good 
deal of tim®, but ■ads is certainly pmfershl® to a quick operation 
designed to hand over the am to the Oommmlst®, naturally enough, 
the time so utilised in the constituent body would also be used to 
help develop a strong and viable South fUtta regime Should 
reunification prove impossible, 

$• Once the work of the constituent body was finished, it might 
be considered desirable to have each of the two regimes (Forth and 
South) act separately to ratify the agreed doeisaeafc, Such a separate 
ratification might well act as an additional guard against * s tampede d* 
convention action. However, to make the proposal of separate 
ratification at this time sight lead our Allies to fear we were trying 
to sabotage th® work of th© constituent body in advance of its 
deliberations, If it Is felt such apprehensions would bo work against 
other desirable goals, the separate ratification witter could b® 
kept for later introduction or abandoned completely, 

6, If, however, there is no additional action required after 
the constituent body finishes its work, there may be a tendency, 
despite agreements to the contrary, for the constituent bs^r to 
acetaae the character of a legislative and/or as* eufcl va -aaaiaa ting 
authority. If it is felt such tendencies have a very real chans® 
of developing, the separate ratification formula may be useful ovum 
though its presentation hamper our negotiations with our Allies, 
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